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40 CFR Ch. I (7–1–96 Edition)§ 35.405

§ 35.405 Maximum Federal share.
(a) The Regional Administrator may

provide up to seventy-five percent of
the approved work program costs.

(b) The Regional Administrator may
increase the 75 percent maximum Fed-
eral share for an Indian Tribe based
upon application and demonstration by
the Tribe that it does not have ade-
quate funds (including Federal funds
authorized by statute to be used for
matching purposes), Tribal funds, or
in-kind contributions to meet the re-
quired 25 percent Tribal match. In no
case shall the Federal share be greater
than 90 percent.

[47 FR 44954, Oct. 12, 1982, as amended at 53
FR 37409, Sept. 26, 1988]

§ 35.410 Limitations.
(a) The Regional Administrator will

not make an initial award of section
1443(a) funds unless the applicant has a
public water system supervision pro-
gram or will establish one within a
year of the award and will assume pri-
mary enforcement responsibility for
the State’s public water systems with-
in that year.

(b) The Regional Administrator will
not award section 1443(a) funds after
the initial award unless the applicant
has primary enforcement responsibil-
ity for the State’s public water sys-
tems.

(c) The limitations in paragraphs (a)
and (b), of this section do not apply to
funds allotted to Indian Tribes.

[47 FR 44954, Oct. 12, 1982, as amended at 53
FR 37409, Sept. 26, 1988]

§ 35.415 Indian Tribes.
(a) The Regional Administrator will

not award initial section 1443(a) funds
to an Indian Tribe unless:

(1) EPA has determined that the In-
dian Tribe meets the requirements of
40 CFR part 142, subpart H; and

(2) The applicant has a Public Water
System Supervision Program or agrees
to establish one within three years of
the initial award and agrees to assume
primary enforcement responsibility
within this period. Upon agreement by
the applicant, at least one year of the
grant funding will be used to dem-
onstrate program capability to imple-
ment the requirements found in § 142.10.

(b) The Regional Administrator shall
not give a continuation award to any
Indian Tribe unless the Tribe can dem-
onstrate reasonable progress towards
assuming primary enforcement respon-
sibility within the three-year period.

(c) After the three-year period ex-
pires, the Regional Administrator shall
not award section 1443(a) funds to an
Indian Tribe unless the Tribe has as-
sumed primary enforcement respon-
sibility.

[53 FR 37409, Sept. 26, 1988, as amended at 54
FR 52137, Dec. 20, 1989; 59 FR 13817, Mar. 23,
1994]

UNDERGROUND WATER SOURCE
PROTECTION (SECTION 1443(B))

§ 35.450 Purpose.

Section 1443(b) of the Safe Drinking
Water Act authorizes assistance to
States and eligible Indian Tribes under
Underground Water Source Protection
Programs. Associated program regula-
tions are found in 40 CFR parts 124, 144,
145, 146, and 147.

[53 FR 37409, Sept. 26, 1988, as amended at 59
FR 13817, Mar. 23, 1994]

§ 35.455 Maximum Federal share.

(a) The Regional Administrator may
provide up to seventy-five percent of
the approved work program costs.

(b) The Regional Administrator may
increase the 75 percent maximum Fed-
eral share for an Indian Tribe based
upon application and demonstration by
the Tribe that it does not have ade-
quate funds (including Federal funds
authorized by statute to be used for
matching purposes), Tribal funds, or
in-kind contributions to meet the re-
quired 25 percent match requirement.
In no case shall the Federal share be
greater than 90 percent.

[47 FR 44954, Oct. 12, 1982, as amended at 53
FR 37409, Sept. 26, 1988]

§ 35.460 Limitations.

After September 30, 1983, the Re-
gional Administrator will not award
section 1443(b) funds unless the appli-
cant has primary enforcement respon-
sibility for the Underground Water
Source Protection program. The above
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